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38F - JAYVON PATEL
Derived from the renowned multi-volume
International Encyclopaedia of Laws, this
practical analysis of the law covering
merchants’ status and obligations – including the laws governing state intervention
in economic activities – in South Africa provides quick and easy guidance on such
commercial and economic matters as business assets, negotiable instruments, commercial securities, and regulation of the
conditions of commercial transactions.

Lawyers who handle transnational business will appreciate the explanation of local variations in terminology and the distinctive concepts that determine practice
and procedure. Starting with a general description of the speciﬁcally applicable concepts and sources of commercial law, the
book goes on to discuss such factors as
obligations of economic operators and institutions, goodwill, broker/client relations,
commercial property rights, and bankruptcy. Discussion of economic law covers the

laws governing establishment, supervision
of economic activities, competition law,
and government taxation incentives. These details are presented in such a way
that readers who are unfamiliar with speciﬁc terms and concepts in varying contexts will fully grasp their meaning and signiﬁcance. Thorough yet practical, this convenient volume is a valuable tool for business executives and their legal counsel
with international interests. Lawyers representing parties with interests in South Afri-
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ca will welcome this very useful guide, and
academics and researchers will appreciate
its value in the study of comparative commercial and economic law.
One of the fundamental challenges in deconstructing, rethinking and remaking the
world from a Pan African vantage point is
that some captives have tended to delight
in the warmth of the [imperial] predator’s
mouth. In other words, some captives forget that the imperial predator’s mouth
gets warm because empire is eating and
heating up from prey on the continent.
(De-)Militarisation, Transnational Land
Grabs and Restitution in an Age of the
New Scramble for Africa: A Pan African Socio-Legal Perspective is a book that knocks
on key aspects relating to land, militarisation, a PostAfrican World Order and a
chaotic Post-God World Order, which require critical scholarly and policy attention
in the quest to free Africa from centuries-old imperial depredations. The book
carefully navigates the imperial entrapments which are designed to focus African
attention only on decolonising African
minds without also engaging in the [imperially more unsettling] decolonisation of
African materialities.
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The Encyclopedia of Crime and Punishment provides the most comprehensive
reference for a vast number of topics relevant to crime and punishment with a
unique focus on the multi/interdisciplinary
and international aspects of these topics
and historical perspectives on crime and
punishment around the world. Named as
one of Choice's Outstanding Academic Titles of 2016 Comprising nearly 300 entries, this invaluable reference resource
serves as the most up-to-date and wideranging resource on crime and punishment Oﬀers a global perspective from an
international team of leading scholars, including coverage of the strong and rapidly
growing body of work on criminology in Europe, Asia, and other areas Acknowledges
the overlap of criminology and criminal justice with a number of disciplines such as
sociology, psychology, epidemiology, history, economics, and public health, and law
Entry topics are organized around 12 core
substantive areas: international aspects,
multi/interdisciplinary aspects, crime
types, corrections, policing, law and justice, research methods, criminological theory, correlates of crime, organizations and
institutions (U.S.), victimology, and special

populations Organized, authored and Edited by leading scholars, all of whom come
to the project with exemplary track records and international standing 3 Volumes
www.crimeandpunishmentencyclopedia.co
m
Principles of General Management: a responsible approach for southern Africa, answers the need of a resource to provide
students ﬁrst entering the ﬁeld of management, that helps them to become responsible managers and leaders, to be change
agents, and to act as the human foundation for responsible organisations. The
book is currently the ﬁrst book written by
South Africans for the South African and
broader African market, integrating the pillars of responsible management in the
main managerial functions. This book covers the traditional view of management,
encompassing the planning, organising,
leading and control functions. The three pillars of responsible management (sustainability, responsibility and ethics) are then integrated into each of these functions with
the aim to develop responsible managers,
organisations, socio-economic systems
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and ultimately a sustainable world society.
A responsible manager will embrace triple-bottom line optimization, stakeholder
value optimization, ethical decision-making and create moral excellence in his or
her organisation. Topics, enriched with
South African examples, case studies and
scenarios, that are covered include: - The
evolution of management theory and how
traditional theories evolve to responsible
management - A responsible approach to
the management process - Sustainability,
responsibility and ethics - Social entrepreneurship - The management environment - A responsible approach to organisational planning - A responsible approach to
organising - Responsible leadership - Workforce motivation - A responsible approach
to controlling The book is ideal for undergraduate studies at higher education institutions, managers in the corporate and
public environment, leaders, project managers (especially for CSR related projects)
and anyone aspiring to be a responsible
manager.
The book is the result of a recent but intensive cooperation between the faculties of
law of the universities of Ljubljana and Johannesburg. As is often the case in life,

the starting point of this project was a
friendship. A friendship between two law
professors who, at the same point in time,
became deans of their respective law
schools – Prof Letlhokwa Mpedi (now Deputy Vice-Chancellor: Academic (UJ)) in Johannesburg and Prof Grega Strban in Ljubljana. They decided to connect their institutions in a formal way by establishing a cooperation that would outlive their mandates as deans and provide a professional
platform for legal scholars of both universities to get ﬁrst-hand insight into a very
diﬀerent legal system, thus widening their
legal horizons and inspiring a diﬀerent
view and new solutions for their own national law. This noble endeavour has so far
been a great success. What might have
seemed an unlikely alliance proved to be
an extremely valuable and inspiring experience both on a professional and personal
level. The idea of this book was born after
a joint conference held in Johannesburg in
2019. Here, experts from both institutions
presented current relevant issues in diﬀerent legal areas and discussed how both
countries dealt with them. After insightful
debates, it was decided that they should,
on the one hand, be written down, and, on

3

3

the other hand, that the written texts
should not only reﬂect those debates but
should broaden and deepen the research.
It should not merely be a collection of conference papers, but a true scientiﬁc monograph, destined to legal scholars and practitioners, researching, teaching and practicing in national and international environments. Jerca Kramberger Škerl, Associate
Professor, Faculty of Law, University of
Ljubljana Elmarie Susan Fourie, Associate
Professor, Faculty of Law, University of Johannesburg
FIDIC contracts are the most widely used
contracts for international construction
around the world and are used in many
diﬀerent jurisdictions, both common law
and civil law. For any construction project,
the General Conditions of Contract published by FIDIC need to be supplemented
by Particular Conditions that specify the
speciﬁc requirements of that project. The
International Application of FIDIC Contracts: A Practical Guide provides readers
with detailed guidance and resources for
the preparation of the Particular Conditions that will comply with the requirements of the applicable laws that apply to
the site where the work is carried out, and
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for the governing law of the contract, for a
number of the jurisdictions in which FIDIC
contracts are used. This book is essential
reading for construction professionals,
lawyers and students of construction law.
This is a comprehensive textbook on Zimbabwean labour law. After detailing the history and purpose of the law, it oﬀers a
comprehensive review of contracts of employment, termination, the rights of organisation and association, and collective bargaining. Dispute settlement is discusses
within the contexts of the right to strike,
conciliation and arbitration, and the role of
the courts in adjudication. State employment is treated separately, as it is governed by constitutional law as well as
labour law. The book concludes with
chapters covering aspects of social security in Zimbabwe, and a discussion on international labour law.
"The Law of South Africa is an encyclopedic collection of South African law. It is the
only work of its kind in South Africa. This
reference work contains various topics on
South African law and contains over 162 titles. Lawsa is used as a starting point for
legal research since it covers the law as it
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stands and makes reference to relevant
legislation, case law, text books and journal articles. Written by a team of eminent
jurists, academics and practitioners, this
publication is widely used by judges, advocates, attorneys and legal academics. Now
in its Third Edition, with new titles covering
new legislation. Lawsa is kept up to date
by Current Law and the Lawsa Cumulative
Supplement. The current set comprises of
the 2nd and 3rd editions, with new volumes currently being published."-Derived from the renowned multi-volume
International Encyclopaedia of Laws, this
practical analysis of the law of contracts in
South Africa covers every aspect of the
subject-deﬁnition and classiﬁcation of contracts, contractual liability, relation to the
law of property, good faith, burden of
proof, defects, penalty clauses, arbitration
clauses, remedies in case of non-performance, damages, power of attorney, and
much more. Lawyers who handle transnational contracts will appreciate the explanation of fundamental diﬀerences in terminology, application, and procedure from
one legal system to another, as well as the
international aspects of contract law.
Throughout the book, the treatment em-

phasizes drafting considerations. An introduction in which contracts are deﬁned and
contrasted to torts, quasi-contracts, and
property is followed by a discussion of the
concepts of ‘consideration’ or ‘cause’ and
other underlying principles of the formation of contract. Subsequent chapters cover the doctrines of ‘relative eﬀect’, termination of contract, and remedies for nonperformance. The second part of the book,
recognizing the need to categorize an
agreement as a speciﬁc contract in order
to determine the rules which apply to it,
describes the nature of agency, sale,
lease, building contracts, and other types
of contract. Facts are presented in such a
way that readers who are unfamiliar with
speciﬁc terms and concepts in varying contexts will fully grasp their meaning and signiﬁcance. Its succinct yet scholarly nature,
as well as the practical quality of the information it provides, make this book a valuable time-saving tool for business and legal professionals alike. Lawyers representing parties with interests in South Africa
will welcome this very useful guide, and
academics and researchers will appreciate
its value in the study of comparative contract law.
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This book explores various approaches
around the world regarding price term control, and particularly discusses the eﬀectiveness of two major paths: ex ante regulatory and ex post judicial intervention.
Price control and its limits are issues that
aﬀect all liberal market economies, as well
as more regulated markets. For the past
several years, courts in many diﬀerent
countries have been confronted with the issue of whether, and to what extent, they
should intervene regarding price-related
terms in standard form contracts – especially in the area of consumer contracts.
Open price clauses, ﬂat remunerations,
price adjustment clauses, clauses giving
the seller/supplier the right to ask for additional payments, bundling or partitioning
practices, etc.: a variety of price related
terms are used to manipulate customers’
choices, often also by exploiting their behavioral biases. The result is an unfavorable contract that is later challenged in
court. However, invalidating a given price
term in standard forms e.g. of a banking or
utilities contract only has an inter partes
eﬀect, which means that in thousands if
not millions of similar contracts, the same
clauses continue to be used. Eﬀective pro-

cedural rules are often lacking. Therefore,
pricing patterns that serve to hide rather
than to reveal the real cost of goods and
services require special attention on the
part of regulators. The aim of this book is
to determine the various approaches in
the world regarding price term control,
and particularly to discuss the eﬃciency of
both paths, ex ante regulatory and ex post
judicial intervention. Thanks to its broad
comparative analysis, this book oﬀers a
thorough overview of the methods employed in several countries. It gathers
twenty-eight contributions from national
rapporteurs and one supra-national rapporteur (EU) to the 2018 IACL Congress held
in Fukuoka. These are supplemented by a
general report presented at the same IACL
Congress, which includes a comparative
analysis of the national and supranational
reports. The national contributors hail from
around the globe, including Africa (1), Asia
(5), Europe (17), the European Union (1)
and the Americas (5).
South Africa's recent Bill of Rights has already started to exert an inﬂuence on the
criminal justice system. This third edition
of the text attempts to determine the extent these principles reﬂect or contradict
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the rights and freedoms embodied in
South Africa's Constitution.
This book critically evaluates the current
copyright law system in a digital environment from a comparative perspective.
Since many developing countries modelled
their copyright laws on more advanced jurisdictions, they have not beneﬁtted from
such a law as much as intended due to
their inherently embedded social economic conditions. Moreover, the copyright law
system has been under constant challenges from rapidly developing digital technology and the Internet. All in all, there is
a pressing need for developing countries
to reevaluate their copyright law in light of
their national needs, the developmental
stage of their economy, their culture and
tradition, and their legal system. The book
poses the question of whether copyright
law should be reformed to fulﬁll its fundamental purpose of serving education and
research that are in the public interest in
the digital era? It examines whether the legal frameworks adequately address developing countries’ educational and research
requirements in view of the opportunities
and restrictions posed by electronic communication media. Further, it provides a
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comprehensive study that addresses the
various critical issues relevant to the reform of the copyright law system and
oﬀers recommendations for developing
countries to revamp their copyright law
system to better serve their education and
research sector.
This book provides the knowledge needed
for expert property valuation in line with
the requirements of the Valuers Act. But
the scope of its contents is not conﬁned to
the needs of the professional valuers and
students; it will prove to be very valuable
to all property people: estate agents, attorneys, quantity surveyors, architects, and
property practitioners in general.
Anchored by the normative framework,
this book aims to clarify the basis for individual criminal liability for persons who
ﬁnance entities that perpetrate core
crimes. The objective of this monograph is
to clarify the rules to enable international
courts and tribunals to identify the extent
to which individual criminal liability attaches to the ﬁnancing of core crimes, as well
as the legal basis for such liability. By clarifying the criminal liability of individual who
ﬁnance entities that perpetrate core
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crimes, this book also seeks to clarify the
mental elements of the mode of liability of
aiding and abetting. This is achieved
through a thorough analysis of the applicable rules in the international arena, as well
as through the comparative analysis.
This text covers the introductory legal concepts, the basic principles of commercial
transactions (contract law), and an introduction to relevant speciﬁc contracts (credit agreement, sale, lease, agency).
The International Bank and Other Guarantees Handbook provides a practical examination of the laws of 19 countries (and
groups of countries) in the Middle East and
Africa regions in respect to bank and other
guarantees. It also contains, among other
things, various guarantees forms. The aim
of each country-speciﬁc chapter of the
Handbook is to provide actionable information designed to guide legal or other practitioners in such jurisdiction. The editors, Mr.
Yann Aubin, Mr. Jean-Claude Vecchiatto
and Mr. Louis de Longeaux, deal with guarantees in an international context on a daily basis in the course of their respective positions as in-house lawyers of Fortune 500
multinational companies and partner of a

multinational law ﬁrm. Yann Aubin is the
Director of Legal Operations [and Deputy
General Counsel] at Schlumberger based
in Paris. He is the co-editor of the Export
Control Laws and Regulations Handbook.
Jean-Claude Vecchiatto is Vice President,
Head of Corporate & Project Finance, Legal
Aﬀairs at the European Aeronautic Defence and Space Company, EADS, based in
France and Germany. Louis de Longeaux is
a partner with Orrick, Herrington & Sutcliﬀe law ﬁrm based in China, England,
France, Germany, Italy, Japan, Russia,
Taipei and USA. The International Bank
and Other Guarantees Handbook is invaluable to any international trade professional (lawyer, ﬁnance manager, project manager, etc.) or entity with a need to know
the speciﬁc requirements to be complied
within the jurisdiction in question for the
eﬃcient use of bank or other related guarantees.
Conventional thinking teaches that the
absence of liability - in particular contractual invalidity - is itself the reason for the
restitution of transfers in the South African
law of unjustiﬁed enrichment. However,
this book argues that while the absence of
a relationship of indebtedness is a neces-
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sary condition for restitution in such cases,
it is not a suﬃcient condition. The book
takes as its focus those instances in which
the invalidity thesis is strongest, namely,
those traditionally classiﬁed as instances
of the condictio indebiti, the claim to recover undue transfers. It seeks to demonstrate that in all such instances it is necessary for the plaintiﬀ to show not only the
absence of his liability to transfer but also
a speciﬁc reason for restitution, such as
mistake, compulsion or incapacity. Furthermore, this book explores the reasons for
the rise of unjust factors in South African
law, attributing this development in part to
the inﬂuence of the Roman-Dutch restitutio in integrum, an extraordinary,
equitable remedy that has historically operated independently of the established enrichment remedies of the civilian tradition,
and which even now remains imperfectly
integrated into the substantive law of enrichment. Finally, the book seeks to defend in principled terms the mixed approach to enrichment by transfer (an approach based both on unjust factors and
on the absence of a legal ground) which
appears to characterise modern South African law. It advocates the rationalisation of

the causes of action comprised within the
condictio indebiti, many of which are subject to additional historically-determined
requirements, in light of this mixed analysis.
Peremptory Norms of General International Law (Jus Cogens): Disquisitions and Dispositions is a collection of contributions on
various aspects of jus cogens in international law.
Labour Law Rules! is a book designed primarily as an introductory text for students
encountering labour law for the ﬁrst time,
whether their goal is a law degree or some
other discipline involving a basic knowledge of the labour relations regulatory
regime in South Africa. In the past two
years, since publication of the ﬁrst edition
of Labour Law Rules!, some signiﬁcant
events took place which impacted on
labour law, resulting in a number of
changes proposed to reform labour law.
The new edition of Labour Law Rules! aims
to lay a sound and up to date foundation
of basic labour law rules which will enable
students to be empowered to assist in
shaping the future working environment
and laws of the country. The second edi-
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tion of the bestselling text book Labour
Law Rules! continues to provide a highly
accessible text on labour, equity, social security, skills development and related
laws, fully updated to include the latest
changes and amendments in labour law in
South Africa. It discusses these laws
against the backdrop of South Africa as a
member state of the ILO and the economic
and socio-economic context in the country.
Abstrakte Bankgarantien sind im internationalen Wirtschaftsverkehr ein unverzichtbares Zahlungssicherungsmittel für komplexe Bauvorhaben und andere Großprojekte. Sie versprechen im Bedarfsfall sofortige Liquidität und lassen sich auf erstes
Anfordern abrufen, ohne dass Einwände
aus dem Grund-, oder Deckungsgeschäft
die Auszahlung verhindern können. Diese
unmittelbare Verwertungsmöglichkeit birgt
jedoch zwangsweise ein erhöhtes Risiko
einer ungerechtfertigten oder missbräuchlichen Abrufung. Das vorliegende Werk untersucht rechtsvergleichend den Missbrauch von Bankgarantien (sog. demand
guarantee/independent guarantee/standby
letter of credit) im südafrikanischen, englischen sowie deutschen Recht. Unter
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Auswertung aktueller Gerichtsentscheidungen sowie des Schrifttums werden die
praxisrelevanten Missbrauchsfallgruppen
analysiert und Wege zur Risikominimierung bzw. -vermeidung aufgezeigt.
Das Werk ist gleichermaßen für die Praxis
und Wissenschaft geeignet und leistet einen wichtigen Beitrag zur Auﬂösung des
Spannungsfeldes von Rechtssicherheit und
materieller Gerechtigkeit im internationalen Wirtschaftsverkehr.
With a full explanation on the basic principles of marketing, this guidebook helps
readers answer such questions as What is
marketing? What is a marketing forecast?
and What is the best way to conduct mar-
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ket research? Written by professionals for
students and entrepreneurs, this text also
features international case studies, numerous up-to-date examples of the latest developments and trends in marketing, and
tried and tested information that helps students learn.
This handbook explores criminal law systems from around the world, with the express aim of stimulating comparison and
discussion. General principles of criminal liability receive prominent coverage in each
essay—including discussions of rationales
for punishment, the role and design of
criminal codes, the general structure of
criminal liability, accounts of mens rea,

and the rights that criminal law is designed to protect—before the authors turn
to more speciﬁc oﬀenses like homicide,
theft, sexual oﬀenses, victimless crimes,
and terrorism. This key reference covers
all of the world's major legal systems—common, civil, Asian, and Islamic law traditions—with essays on sixteen countries on
six diﬀerent continents. The introduction
places each country within traditional distinctions among legal systems and explores
noteworthy similarities and diﬀerences
among the countries covered, providing an
ideal entry into the fascinating range of
criminal law systems in use the world
over.
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